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Research on Development of Legal Education Methods
to Promote Creative Legal Minds

- Towards the Science of Law for Law Creation -

The Symposium of the Year 2004 Study Report Meeting

Date: 10:00 - 18:00, December 10th (Fri.), 2004

Place: Conference Room, Institute of Legal Science
(The 8th Floor, Main Building, Shirokane Campus, Meiji Gakuin University)
JR: Shinagawa Station/Meguro Station
Subway: Nanboku-Line; Shirokanedai Station/Shirokane Takanawa Station

Asakusa-Line; Takanawadai Station

Admission is free and all are welcome.

Liaison Office: Yoshino Laboratory, Faculty of Law, Meiji Gakuin University
mailto: yoshino@ls.meijigakuin.ac.jp

Tel.: +81-3-5421-5310 (Dial in) / Fax.: +81-3-3444-3871 (Dial in)

Program (Tentative)
[General Chairperson]
- Prof. Shozo Ota (Graduate School of Law and Politics, The University of Tokyo) -

10:00-10:10 Opening Address
On the Research Project ‘Research on Development of Legal Education Methods to
Promote Creative Legal Mind. - Prof. Hajime Yoshino (Director of the project; School of

Law, Meiji Gakuin University)

10:10-10:40 “Making a Contract Text by Automatically Create System”

Prof. Kanji Kawamura (School of Law, Meiji Gakuin University)

10:45-11:15 “Reasoning and Education on Creative Legal Minds”

Prof. Hajime Yoshino (School of Law, Meiji Gakuin University)

11:20-11:50 “The Evaluation of Creative Legal Minds on Tribunal”
Prof. Shozo Ota (Graduate School of Law and Politics, The University of Tokyo)



11:55-12:25 “About Marking Answer System -with Fairness and Transparency- for Legal
Education for Creative Legal Minds”

Prof. Shigeru Kagayama (School of Law, Nagoya University)

12:30-13:00 “Legal Education for Creative Legal Minds with Legal Knowledge Base System”

Prof. Hajime Yoshino (School of Law, Meiji Gakuin University)

13:00-13:30 Lunchtime

13:30-14:30 Invited Lecture: “In terms of the Education for Creative Legal Mind” (Tentative
Theme)
Prof.George Mousourakis [University of Auckland (New Zealand) Comparative

Analysis of Legal Education in Continental Law School and Anglo American Law School]

14:35-15:05 “Evaluation of Method to Legal Education for Creative Legal Minds”

Prof. Hiroaki Suzuki (College of Literature, Aoyama Gakuin University)

15:10-15:40 “Development of a Legal Education Support System as a Platform”
Prof. Hajime Yoshino (School of Law, Meiji Gakuin University),
Hiroshi Ichikawa (NEC Corporation), Masumi Kudo (Dai-ichi Hoki)

15:45-16:15 “Legal Hypothesis Generation Based on ESS Criterion”

Assoc. Prof. Seiichiro Sakurai (School of Law, Meiji Gakuin University)

16:15-16:25 Coffee Break

16:30-16:50 “Socratic Method Support System for Legal Education for Creative Legal Minds”

Assoc. Prof. Seiichiro Sakurai, Prof. Hajime Yoshino

16:55-17:25 “Legal Education for Creative Legal Minds with An Online Negotiation Support
System”
Prof. Katsumi Nitta (Interdisciplinary Graduate School of Science and Engineering,

Tokyo Institute of Technology)
17:30-17:50 General Discussion (Chairperson: Prof. Katsumi Nitta, Prof. Shigeru Kagayama)
Theme : "Introducing Legal Education for Creative Legal Minds in the Education of

Legal Profession”

17:50-18:00 Closing Address (Director of the project; School of Law, Meiji Gakuin University)
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(Survey Design)

(2,000 samples)

Legislative facts

(Adjudicative facts)




(Pareto Optimality£ fficiency)
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(Law B: The Poor: Better off, The Rich: No Difference)

(Law C: The Poor: Better off, The Rich: Better off)
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WindowsMedia

CONCEPT

This paper describes requirements and functions of the Legal
Education Support System as a platform.

In general, the legal education has started to put more emphasis on
their practical approach.

It is important for the students to play an active role in previewing
and reviewing for the classes.

In other words, it is crucial for them to participate in classes with
positive attitudes completing reports, having discussions,
training in a moot court and analyzing the feedbacks.

To be able for students to keep themselves in these positive
roles in studying, they need an environment which they can
collect, analyze, and organize information to prepare
for the classes at anytime and anywhere.
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SCORM
LMS SCORM
LMS 1.2
1.2

Functions of the Legal Education Support System

We have developed the following functions
as the key roles in these legal education environments.

the portal function which can access to various kinds of
web applications  with single-sign-on plan in 2004 year)
) the Learning Management System

the law & precedent database

the teaching material database etc
the LMS function which the students can watch the contents
at anytime, can discuss on BBS, and can report the homework
as a virtual classroom version up in 2004 year),
the database function which can access easily between
laws & precedents (completion)
the database function which can have own teaching materials
in common (completion) ,

7



the contents server function which can stream

the multi-media contents (completion) ,
the digital rights management function for special majority

students to be able to access to the contents, and also for
preventing the copy of the contents (in future) .
the integrated authoring function which can easily produce,
encapsulate, and upload teaching materials to the contents
server (version up in 2004)
the html authoring function which can produce easily and
can be linked to the laws & precedents in the database by
getting the URL information (completion) .
the distance education function which can record a class or
a moot court, and edit, upload to the contents server,
and broadcast it through the internet (version up in 2004) .
the audio visual function for taking a photograph of a moot
court and the tele-conference function for a summons of a

witness plan in 2004 year).
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The portal fuction
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The distance education function(Broadcast type)
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The html authoring function which can be linked to the laws &
precedents in the database by getting the URL information
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Conclusion

m This year, We have been developing those functions as
the portal system to be available easily to the Legal Education
Support System.
the learning management system based on SCORM,
the distance education system with recording automatically
the audio visual function for taking a photograph of a moot
court and the tele-conference function for a summons of a
witness
in key roles of the legal Education Environments .

m\\Ve hope more teachers introduce this system into
their classes, and then, this system will be bringing
new perspective for law creation.
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ESS

Abstract

From a viewpoint of inductive logic
programming, it is difficult to learn weighted
relations or predicates. Some researchers of
ILP are currently combining probability or
stochastic approaches with ILP. Such weighted
relations are also important for legal
hypothesis generation because of the possibility
of multiple interpretations of law. If sufficient
data are provided for the estimation of the
probability of relations, we can use a stochastic
approach. However, in many cases, we cannot
obtain sufficient data. To solve this problem,
Evolutionarily Stable Strategy Criterion is
considered as a clue for learning constraints.
Evolutionarily Stable Strategy (ESS) is a key
concept of Evolutionary Game Theory which
has been interested in economists and ESS can
be determined by only comparing the expected
profits of the strategies. In our method, ESS
criterion will be used as a restriction of

hypothesis space.
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Abstract

Japan has just in this April settled a new legal
education system of graduate schools of law as
professional schools like American law schools.
In those schools, professors are newly trying to
apply Socratic methods in stead of lecture
methods which have been applied traditionally
in Japanese undergraduate law schools.
Japanese law professors do not have enough
experience with Socratic methods in law
education. We are therefore building a Socratic
method support system which might help
professors as well as students to educate and
learn law efficiently, especially in terms of
promoting creative legal minds.

Main functions of the system are (1) for
professors to prepare series of questions and
possible answers relating teaching objectives in
the system, (2) for students to think and give
their answers to the questions which are
presented by the system according to their
previous answers, (4) for professors to give
comments on students answers afterwards, (5)
for students to improve their answers and
thoughts according to professors comments and
(6) for professors to gather student’s answers to
prepare the possible answers for the next time
teaching. This system can be used in classes
guiding by professors as well as outside of
classes for example at home by students alone.
This system is implemented being based on
Plone as a content management system
(http://plone.org)

The use of this system would be more effective

in comparison to traditional, non-mechanical

91

Socratic method in that: (a) Socratic dialogs
does not disappear after the class but recorded
as digital data, which can be used for future
education, (b) not a few representative students
but all students at the class, or even out of the
class, can respond to queries and (c) Socratic
dialogs are so objectified that professor can
make their

reflect their teaching results,

teaching strategies more precisely and

continuingly improve their teaching methods.
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1. Introduction

» Japan has just settled a new legal education system of
graduate school of law to produce many good lawyers.

» Good lawyers must have creative legal minds.

* In Japanese graduate law schools, it is an important task to
educate students who will have creative legal minds.

* We have therefore established a project on “the development
of legal education for creative legal minds”.

» One of the effective legal education methods is Socratic
method. This method could contribute to educate students for
creative legal minds.

* We are trying to develop Socratic Method Support System as
one of several systems for IT aided legal instruction.

* Objectives of this presentation:

— To report our study results of an application of IT to
support Socratic method for law education, namely
Socratic Method Support System for law

Methods of Educating Creative Legal Minds and
the Legal Education Support System

Education for the
Creative Legal Minds

Education Support System for Creative Legal Minds

| |
|
p | .
Problem Method | Generation e : Socratic Method
: Falsification System QS stem
i of the Legal Hypothesis Y |
1 I//‘
|
Case Method : E-learning Discussion
|

Provision
&
Assessment of Materials

Legal Knowledge

Regulations/Precedents
/Commentaries/

Constraints)

Questions
&
Answers
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2. Socratic Method and Education for
Creative Legal Minds

1. Whatis the Socratic Method (SM)

2. Goal of SM (Collins & Stevens)

A) Teach rules or theories
B) Develop/create new rules and new theories

3. How can SM contribute to creative legal minds (CLM)?

1. SM let students think for themselves:

It is a necessary condition for creative legal minds to think for
themselves as much as possible.

2. The kind of questions presented by a professor are critical for
developing CLM.

3. The two goals of A) understanding rules or theories and B)
developing new rules or new theories must be realized.

4. Process to realize these goals are important.

Process to develop new rules

1. Law creation is to settle a new law
sentence which cannot be deduced from
given law sentences.

2. A new law sentence is to be ‘just’

3. The justness is to be tested by
falsification reasoning

4. Itis important for students to exercise
falsification reasoning to find a new rule.
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Falsification Reasoning

The justness of a rule is to be checked
through evaluating the effect of the
application of the rule.

A new rule cannot be proved to be just.

A new rule can be proved to be unjust
through falsification reasoning.

The logical structure of falsification
reasoning is Modus Tollens:

Modus Tollens

« {(A - B) & —B} —A

— If a new rule is accepted (A), then it follows an effect
(B) and the effect is evaluated unjust (—B),
consequently the acceptance of the new rule is to be
evaluated as unjust (—A).

R&rl &E1 - C1 & =C1 —ril
[R: given legal knowledge, r: rule, E: event, C: effect of its application]
» A rule which is not falsified through falsification
reasoning is to be accepted as a new confirmed
rule.
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[R: T , E: t, C: ]

(R&r1)&E1.1-Cl.1}&C1.1

{(R&T1)&Ei.z-Ciz} & Ciz - ri

Socratic Method and
Falsification Reasoning

Education for creative legal minds is employed to
encourage students to use falsification reasoning to
create new rules in a reiterative fashion.

Falsification reasoning is an important method.

Falsification reasoning can be exercised through the
Socratic method.

It is necessary for a professor to present appropriate
guestions for Socratic dialog. Professors must prepare
them sufficiently.

It is also necessary for a student to exercise falsification
reasoning through Socratic dialog by themselves as
much as possible.

How can these be realized?
10
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How can these purposes be
realized?

» For these purposes, Information
Technology (IT) can be an effective tool.

* An IT-aided Socratic Method Support
System is therefore needed.

11

3. How can IT aid Socratic
Method?

 IT can provide supports for professors in
preparation of Socratic dialogs.

* IT can support students in the exercise of
Socratic dialog both in class and on their

own.

» For these two purposes, we are
developing Socratic Method Support
System for law.

12
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IT can provide supports for
professors preparing Socratic
dialogs.
» A professor can prepare questions and

answers of Socratic methods on a
computer.

o Cases of Socratic dialogs can be installed
on a computer so that a professor can
prepare and improve questions and
answers more effectively.

13

IT can support students exercising
Socratic dialog by themselves

« A simulation system of Socratic dialog can
help students to exercise SM without the
time and space limitations of the class.

 IT can help students to identify and
understand the Socratic dialog process in
guestion. This may enhance the
effectiveness of Socratic dialog.

14
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(SMSS)

CERNT

15

Functions of Socratic Method
Support System

« Simulation of Socratic dialog

— To operate simulation by a professor and /or
students
* Display of a question
* Input of an answer
 Display of candidate answers
 Selection of an answer from those available, which
corresponds to his answer
— To prepare Socratic dialog by a professor
« Editor of data

» Record of new data made through simulation by
students 16
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Contents of SMSS

* Problems as usual HTML documents
« Q&A
— Questions by a professor

— Possible answers to each question by
students

— Explanations of problems and questions

17

Structure of the Legal Education Support
System

Generation & Falsification System of Legal Debate System
Legally Hypothetical Rules

Legal Debate
Support System
Nitta

System of the Legal
Hypothesis

Sakurai

Socratic Method
Support System

Sakurai / Yoshino

Legal Knowledge Based System

Yoshino / Sakurai

JT JC
Legal e-learning System
Legal Data-Base Materials ]
Regulations/Judicial Precedents/Commentaries/ Questions & Answers
Constraints/Legislative Reasons/Foreign Law Kagayama/Yoshino/
Kagayama/Y oshino/Kawamura/Sakamoto) Kawamura/Sakamoto)

Support System to Make Teaching Texts

Platform
Legal Research & Writing Support System/
Yoshino, Kagayama, Sakurai, Dai-ichi-Hoki / NEC)
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5. Implementation of SMSS

 Contents Management Server
— Plone/CMF

 New content types
— Query for a professor’s question
— Answer for a student’s answer

19

6. Example Use of SMSS
In Legal Education

« Data of problems and Q&A
— Case of portion of bastard (nullius filius)
— Case of repetition of a stolen tractor
— 9th Vis Willem Moot Problem

» Experimental use in a class of a “integrated
seminar for civil law” in MGU Faculty of Law
(2003)

 Continual use in classes of “Legal Information
Processing” in MGU Graduate Law School
(2004)

» Partial use in a class of “Legal Method” in MGU
Graduate Law School (2004)

20
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Problem: case of a claim
to restitute a stolen tractor

1) A purchased a new farm tractor.
2) The tractor was stolen immediately after the purchase.

3) B purchased this tractor for 3 million yen from a
supplier of used agricultural machines.

4) B did not know that this machine was stolen goods.

5) After almost two years had passed, A came to know
that B owned the tractor which A purchased.

6) B used the tractor continuously for these two years,
and the price of monthly use profits was about 220,000
yen. Reduction of the price of the market value of the
tractor was carried out according to use, and the market
value of the tractor depreciated to about 1,500,000 yen
which is half the value at the time of purchase.

7) A claimed B to return the tractor to A.
21

Article 194, Japanese Civil Code

If the possessor of a thing which has
been stolen, or lost, has bought it in
good faith at auction, or in an open
market, or from atradesman who sells
things of the same kind, the person
from whom it has been stolen, or the
person who has lost it, cannot recover
it from the possessor without replaying
him the price he paid for it.

22
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A case concerning petition for
return of a stolen tractor

® Supreme Court, Judgment, June 27, 2000;
54 Minshu (Supreme Court Reports (civil
cases)) 5, p.1737.

® Syllabus:

® |f an occupier of stolen property may
refuse the return of the stolen property
etc., pursuant to Article 194 of the Civil
Code, he is entitled to use and take profit
from the stolen property etc., until the
compensation of the consideration
therefore is tendered.

23

Result of the application of Article 194 to the
problem according to the supreme court decision

* A, the person from whom the tractor has been stolen,
cannot recover it from the possessor B without
replaying B the price B paid for it. A cannot require B
to return the use profit while B occupied the stolen
tractor.

* The conclusion would be inappropriate, because:

1. A must pay B 3 million yen in spite that the market price went
down to the half of it, 1.5 million yen.

2. B got the profit in use of the machine 220,000 yen, per month,
all together more than 4 million yen for two years.

3. The treatment of A and B under Article 194 of Japanese Civil
Code became unequal, therefore unfair.
— Therefore, a proposal for amendment draft of a new

rule is expected to students.
24
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Demonstration

25

6. Conclusion

» According to teaching cases, we have
seen that SMSS plays a useful role both
for professors and students in teaching
and learning law.

— Socratic dialogs can be prepared by
professors sufiently.

— Students are enjoying to play a computer
system toward creative legal minds.

26
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Implications for Future Research

» We have to clarify further processes of Socratic
dialog for educating for creative legal minds.

» We would like to continue to develop the Socratic

Method Support System and inquire further into
its theoretical aspects.

27
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