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1. Introduction

The object of this report is to clarify
the logical structure of contract law by
using the example of United Nations
Convention on Contracts for International
Sale of Goods (CISG).

The standpoint of this report is Logical
Jurisprudence. The paper clarifies the
basic structure of law from the view point of
Logical Jurisprudence. Then it explains
the structure of contract law as a system
which is able to deduce a legal decision
when CISG is applied to a concrete case.
In this research, I analyze the relationship
between legal sentences and legal meta-rule
sentences, which provide the validity of the
former. Its main object is to clarify the
knowledge structure that constructs the

system of contract law.

2. The View from Logical

Jurisprudence

The method of this study is Logical
Jurisprudence (Logische Rechtslehre). It is
named by myself and is one of the legally
progressed forms of which is called legal
logic, a kind of Jurisprudence.

Logical Jurisprudence considers that,
unlike the traditional Jurisprudence, there
are no "legal norm as a meaning". For the
understanding, it directly focuses on
sentences, or to be more precise, legal
sentences. Legal sentences consist of legal
rule sentences which have the structure of
requirements, effect and of legal fact
sentences which describe legal facts. They
are units that show the legal world.

Other basic concepts of Logical
Jurisprudence are the value of truth and the
inference rule. Logical dJurisprudence
tries to explain the legal world with these
three elements.

Logical Jurisprudence separates legal

reasoning into inference of justification and
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inference of discovery. In Logical
Jurisprudence, legal inference 1s seen as a

(building)
The judgment is directly not

progressive process of legal

sentences.
deducible only from the status and the
relevant facts. But also from the legal
principles which lawyers implicitl;}“rely on,
common-sense over legal terms, and several
other legal sentences like propositions of
legal interpretation made by legal inference
of discovery. Logical Jurisprudence
analyzes legal information in details and
cla'rifies implicit knowledge of lawyers and
newly-made legal sentences, which should
lie under the framework of legal inference of

justification.

3. The Basic Structure of Law

Logical sentences can be classified into
element legal sentences and complex legal

sentences. A sentence of a contract as a

law belongs to the former; e.g. "A should pay
the price of $10,000 to B". The latter 1s
bundles of the
between A and B, a section and a part of a
With this

former; e.g. a contract

statute, and statute itself.

distinction, we can formalize the effects of

legal sentences along with their forms.
Next, the distinction of legal object

(rule)

sentences are

meta-rule
(rule)

legal
Object

sentences and
important.
sentences are sentences, which describe
objects.

In the legal world, the object 1s an
obligation. Legal object rule sentences

regulate one's obligation. "A should pay the

price $10,000 to B" is an example. Meta-

rule sentences are sentences which describe
about sentences. Legal meta-rule sentences

represent legal sentences, or precisely, the

effect of legal sentences. There are legal

meta-rule sentences which regulate legal
meta-rule sentences as well. The example

is seen in 8§ 1 of (HOUREI), which says

"Laws come into effect 20 days after the day -

of promulgation.”

Law  eventually regulates one's

obligation. What kind of a legal obligation
exist, is determined by the validity of the
legal sentences which describe obligation,
that is, legal object rule sentences. The
validity of legal object rule sentences 1is

regulated by legal meta-rule sentences.

4. A Certain Case, Questions and

Answers

Now I settle a concrete example, a case
about contracts for international sale of
goods and a question about it, and answer it
legally, and to try clarifying the knowledge
structure of contract law from which the
answer can be deduced if the fact sentences
are imputed.

[Example case] On April 1st, a maker
of agricultural machines, A, sent a letter of
an offer to a Hamburg blanch of B, a
Japanese trading company. The content of
the letter was: A would sell a set of
agricultural machines to B for $50,000; A
would deliver the machine to B by May 10th,

and B would pay the price by May 20th. On

44

April 8th, the letter reached to the
Hamburg blanch of B. On April 9th, B
phoned A to tell that B accepted the offer.
On May 1st, A delivered the machine to a
Japanese container ship at the New York
Port. On May 31st, the machine arrived at
the Hamburg blanch of B. B inspected the
On May 20th, B paid
10th, the

It was because

machine on June 5th.
$50,000 to A.

machine worked wrongly.

On August
there was something wrong with the
B soon told the fact to A.
On September 1st, B claimed that A should

connective gear.

repalr the machine in a month because of
the lack of conformity to the contract. A
did not repair it before October 1st. On
October 10th, B declared the avoidance of
the contract.

What kind of
relationship exist between A and B on each
of these days; April 5th, April 15th, May 5th,
June 15th, August 15th, September 15th,
October 5th and November 15th.

[Question] legal

[Answer] In the right hand side column

of Figure 1, the answers to the question are

shown. We can reach these answers by

considering the change of legal relationship
along with time, shown in the figure as "The

Validity of Legal Sentences" in the center

column. In the figure, the existence of

legal relationship is represented as a belt of
valid

legal

sentences which describe

obligations In the next

and rights.
section, I clarify the knowledge structure of
contract law that enables the construction

of the belt of legal relationship and sorts

out of the answers.
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5. Legal Relationship and the

Validity of Legal Sentences

In Logical Jurisprudence, the
existence of A .s obligation to do means that
a sentence "A has an obligation to do - or .It
1s obligatory for A to do X . is valid.

If the parties have a certain obligation
based on the contract, it is because the
validity of the sentences in the contract
which describes the obligation (obligation
sentences, that is, legal object sentences) is
proved. Contract law is a legal meta-rule
sentence that regulates the validity of the
obligation sentences in the contract. 1I'll

show how legal meta-rule sentences can

prove the validity of the legal object rule

sentences bellow.

6. The Knowledge Structure of
Contract Law that Regulates the

Changes of the Legal

Relationships

1. Legal Rule Sentences which
Confirm that the Legal Sentences are
Valid

The fundamental legal meta-rule
sentences exist to confirm that the legal
sentences are valid:

mrl: "A legal sentence S is valid at the
time T if and only if S becomes valid at T1

and S does not become null since T1 till T,



and in this case only."

This legal rule sentence can not be
found as a statutory text in CISG nor in
other regulations. This is a fundamental
legal meta-rule sentence which is taken
granted implicitly, by CISG and all the
other regulations and which constructs the
legal system. This rule 1s applied to every
case where the validity of legal sentences'1s
considered.

For example, in deciding whether or
not a legal sentence "A has an obligation to
deliver the goods to B" is valid, we apply
this rule and examine its two requirements,
"the legal sentence becomes valid" and " the
legal sentence does not become null". If
both of the satisfied requirements exist, the
legal sentence is valid; if not, it is not valid.

Under this fundamental legal meta-
rule sentence, how are legal sentences
systematized? All the other legal meta-

rule sentences are systematized as sub-
rules under the two alone requirements of
the fundamental legal meta-rule sentence,
"the accrual of wvalidity of the legal
sentence” and "the non-extinction of
validity of the legal sentence." They are
used to decide whether these requirements
are satisfied or not. Now I clarify the
structure of legal knowledge which decides
the two factors, i. e. -becomes valid. and

.becomes null. of legal (object) rule

sentences.

2. The Structure of the Law which
Decides the Accrual of the

Obligation

Legal obligations accrue because

legal object rule sentences become valid.

(1) The Accrual of Validity of Element
Legal Sentences along with the Accrual of
Validity of Contracts

The accrualof validity of complex legal
sentences follows the accrual of validity of
element legal sentences. Consider, for
example, the change 1in the legﬁl
relationship on April 9th in Figure 1. As
the contract as a complex legal sentence
has become wvalid, these two obligation
sentences (legal object sentences), that 1s,
element legal sentences, have become valid:
"A has an obligation to deliver the goods to
B" and "B has an obligation to pay the price
A by May 20th." The main part of contract
law is legal meta-rule sentences which
regulate changes of validity of contract
itself as a legal sentence, that is the accrual
and extinction of its validity.

Figure 2 shows the flow chart of the
legal rule sentence which decides the
accrual of wvalidity of the contract.
3AA1BA in Figure 2 means that the contract
is concluded. The conclusion of the
contract means that it is formed as a legal
sentences which is the contract.

PartI of CISG regulates in detail the
conclusion of contract from Articles 14 to 24.
However, in order to connect them
systematically, we need a legal rule
sentence like one in Figure 3. This 1s a
general principle of contract law, and part
0 of CISG is written supposing this legal

rule sentence. All the Articles in this part

are systematized as a sub-rule of either of
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the two requirements of this legal rule

sentence.

(2) The Accrual of Validity of Element
Legal Sentences Themselves
-The Accrual of obligation by Exercising
the Right-

In some cases, the accrual of validity of
the element legal sentence itself is
regulated. For example, an obligation
accrues along with exercise of the relevant
right. In Figure 1, the legal sentence "B
has an obligation to repair the machine for
A" becomes valid because A exercised the
right to claim the repair of the machine at
September 1st.

Logical Jurisprudence considers the
sentences which describe rights as a kind of
legal meta-rule sentence. The fact that a
certain right for a person exists means that
we can settle a legal sentence connected to
it.

The legal meta-rule sentence below is
valid:

3AA2 "A legal sentence 'X has an
obligation S' becomes valid at time T, if a
legal sentence 'Y has a right to claim S
against X' is valid, and at T, Y exercises the
right to claim S."

The first requirement of this rule, " A
legal sentence . is valid", relates to §
46 of CISG which regulates the accrual of
buyer's right to claim through the
fundamental legal meta-rule sentence mrl.
It 1s because the events in the present case
satisfied the requirements in the article
that the legal sentence "B can claim the

repair to A" became valid on August 1st in

Figure 1.

3. The Structure of law which
Decides the Extinction of Obligations

(1) The extinction of obligations means
that legal object sentences which describe
obligations become null.

-The Extinction of Validity of Element
Legal Sentences along with the Extinction
of the contract-

Validity of element legal sentences
extinguishes along with the extinction of
the validity of complex legal sentences. If
validity of a contract as complex legal
sentences extinguishes, validity of element
legal sentences in the contract also
extinguishes.

Contracts lose their validity on the day
when the term is expired, if it is fixed: when
the condition subsequent is fulfilled, if it
exists, or when the avoidance becomes
effective. Regulations which are concerned
with these factors can be integrated under a
child rule sentence which makes concretely
the second requirement of the fundamental
legal meta-rule sentence mrl.

In Figure 1, two legal object rule
sentences "A has an obligation to B to
conform the goods delivered to the
contract." and "A has an obligation in terms
of B to repair the machine" become valid on
the 1st of October because the validity of
the contract as a complex legal sentence has
extinguished owing to exercise of the

dissolution right.

(2)The Extinction of Validity of Element
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Legal Sentences Themselves

-The Extinction of Validity of Obligation
Sentences along with the Execution of the
Obligation-

In some cases, one article of the
contract extinguishes independent of the
validity of the whele contract. The legal
rule sentence below 1s valid:

mr4b "The wvalidity of element legal
object sentences extinguishes when the
obligation is performed."

For example, because of the delivery by
A on the 1st of May ,legal sentence "A has
an obligation to deliver the goods to B"
extinguished its validity on the 1st of May ,
and because of the payment by B on May
20th, the legal sentence "B has an
obligation to pay the price by May 20th "

extinguishes its validity on May 20th.

6. Conclusion

In this research, I clarified the
structure of contract law by taking up CISG
example and

as an focusing on the

systematization of law from the view
point of Logical Jurisprudence. By using
two standards of legal sentences, that is,
complex legal sentences and element legal
sentences on the one hand, and legal object

rule sentences and meta-rule

legal
sentences on the other hand, I showed the
basic structure of legal knowledge. Applying
the frame to cases 1, formalized the change
of legal relation as a change of validity
of legal sentences that describes obligations.

Thus 1 clarified the logical structure of
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contract law which can deductively prove
the change of the legal relation along with

the progress of events 1n a concrete

example.

[Note] This report is a part of the
research result-of the joint research project

of " Development of the Legal Expert

System -- Clarification of Legal Knowledge .

Structure System and Realization of Legal
Reasoning "which is funded by Japanese
Ministry of Science < Education and Culture.
In working over this report, I owe a lot to
the members of the joint research team of
the above project and members of research
team of civil law at Meiji Gakuin University.

I show my special gratitude to them.

Bibliography:

Yoshino, H., -Zur Anwendbarkeit der
Regeln der Logik auf Rechtsnormen - in :
Walter(hrsg.), Die HReine Rechtslehre 1I1n

wissenschaftlicher Disskussion, Wien
(Manz Verlag), 1982,S.142ff.
Yoshino, H., "About the Applicability

of the Principles of Logic to Legal Norm .,
in: Keio Law Journal (Hogakukenkyu),
Vol.62, No,12, 1993, pp.512-472.

Yoshino, H., " Development of the
Legal Expert System -Clarification of Legal
and Realization of Legal Reasoning
(Japanese)", The Reports of the Result of
the Research of the Project, March 1994,
March 1995, March 1996.

Yoshino, H., "The Systematization of

Legal Meta-inference", in: Proc. The Fifth

International

Conference

of Artificial

Intelligence and Law (ACM), 1995, pp.266-

275.

49



Figure 1

B must pay the price of $10,000 to A
within ten days after the delivery
and the machine will

8 r rail.

In the letter it was also written:
“As | do not revocate my offer
until the end of April,
you should send your r.ely to me before

this time.
(FOB (freight belongs to buyer) )
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On April 1,

the content of w
and A delivers the

On April 9, A telephoned B to sa

At that moment B said, _ Bl o
but you should transport the machine by train.

The machine was delivered to

< An Event >

A in Budapest dispatched a
hich is that A sel :
construction machine

The machiné_y
(Deutsche Bundesba
at the main rai

letter of an offer to B in Hamburg,

1s a construction machine to B,
to B by May 10.

The letter reached B on April 8.

y “I1 revocate my offer to you. "

“1 accept your offer,

ashhanded over to DB
hn = National Railway of Germany)

| station in Budapest on May 1.

B's place of business on May 31.

B examined the machine on June 5.

B paid $10,000 to A on June 20.

Two months later (on August 10), the machine would often breakdown.
It was later determined that the engine was inferior (defective).

On September 1,

B communicated this fact to A.

B required A to remedy the lack of conformity

by making necessary repairs to the defective machine within

one month.

B did not remedy the lack of conformity by making the necessary

repairs before October 1.

Then, on October 20, B required A to deliver a substitute machine

within two months.

On November 20, A declared that he would not deliver a

replacement machine within specified period demanded by B.
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Benefical ercuse of

payment denial
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< Questions and Answers >

the Seller the Buyer

(D) No regal relationship.

The offer of the seller A

)

‘ becomes effective at this time.
Q(2) 4/8 T Sy Q(3) It is impossible for A to revoke the offer.
The contract is concluded at this time.
Q(4)
1
(D Obligation to deliver construction machine to the huyer B (M Right to require delivery of the construction
(1{5} until May 10. (Material delivery duty) machine from the seller A up until May 10.

@ Right to demand delivery of the goods in accordance
with the contract from the seller A.
[#1] Ubligation to pay the price of %10, 000 to the seller

(2 Obligation to deliver the goods in accordance

\
4"/15_/ with the contract to the buyer B.

(&) Kight to require the payment price of }1U, UUU froa the

buyer B must be exercised within 10 days after delivery of the A must be fulfilled within 10 days after delivery of goods
Q{ﬁj SHAH1H \ goods ta B to the huyer B
A point in time where A performs its duty to deliver the ) Ly
5/5 Eﬂﬂds W
Q(7) e , : — s of he sell hich
(D Right to require the payment price of $10, 000 from the buyer B (D Obligation to pay the price of §10,000 to the seller A whic
which is made within 10 days after delivery of the goods to B. is made within 10 days after delivery of goods to the buyer B.

@ Right to demand delivery of the goods in accordance i
with the contract from the seller A.

(@ Obligation to deliver the goods in accordauce

5710 with the contract to the buyer B.

\
o

5711 f
) (D Right to demand payment of $10,000 at once (D Obligation to pay the price‘nf $10, 000 at once
from the buyer B. (CISG remedy) to the seller A, (CISG remedy)
2 Right to claim dasages of a sum equal to the loss caused by . .
the buyer B as a consequence of the breach, ;ncludinl Bny costs {af:ll lﬂga;;im: ct;;.c:mp:q}'uett:i{;ag:fs Eft:ilreiihﬂminlcﬁsusd;r:s:,:l}, bcru;ilse
azsocnited with-a delnr"m ;;ﬂung p”.igt during the period from associated with a delay in making payment during the period from
ay to June 15. May 31 to June 15

(3 Right to demand delivery of the goods im accordance

@ Obligation to deliver the goods in accordance with
with the contract from the seller A.

the contract to the buyer B.

“3AAIB
The contract is not concluded

(false)
(false)

C

tisfied
Yes (true)

Yes (true)
2

1011 1S Ssa

Figure

3AA1BD
3AA1BE

|
L ¢ abstrac egal ocbligation to repalyr the part of the construction e abstract legal right to require the repalr of the part o
7 Th bstract legal obligati ir th f th ti Ti b legal rigl ' h ir of th t of
machinery not in accordance with the contract to the buyer B. the construction machinery not in eccodance with the contract
e — 2 The abstract legal obligation to deliver a substitute (2) The abstract legal right to deTiver o Substitute for
Q/ﬂ] for the construction machinery to the buyer B. the construction machinery to the seller A.
Obligaton to deliver the goods in accordance with the contract ;
to the buyar B, (Contractual duty as specified by CISC) @ A right to declare the contract void.

No (false)
No (false)
No (false)

@ Right to claim damages of a sum equal to the loss caused by
the hlu]rar B as a consequence of the breach, including any costs
associated with a delay in making payment during the period from

(@) Obligation to pay damages of a sum equal to the loss suffered
by the buyer B as a consequence of the breach, including any costs

3AAB A Contract becomes vali

associated with a delay in saking paylegt during the period from
20,

= B /; (#) Obligation to pay damages of a sum equal to the loss caused ® Right to claim damages equal to the loss caused by
k_ by the seller A as a consequence of the breach. The sum may the seller A as a consequence of the breach which may not exceed
not exceed the loss which the seller A in breach foresaw or ought to the loss which the seller A in breach foresaw or ought to have foreseen
have foreseen at the time of conclusion of the contract, at the time of conclusion of the contract, in the light of the facts
in the light of the facts and matters of which he then knew or ought and matters of which he then knew or ought to have known,
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e
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=
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=
=
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e
==
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to have known, as a possible consequence of the breach of contract. as a possible consequense of the breach of contract.

8.715 !

(D The concrete legal right to require the repair of the part

=
QD
=)
F =
pemw|

The condit

)

The contract has a conditional of validity

lid)

has come

Yes (true)
Yes (true)

| Yes(true)

3AA1BC

The date of beg

inning

3AA1BC
The contract has the date of beginning

3AA1B
The contract is concluded

C

—— (D The concrete legal obligation to repair the part of the { : : ;
construction machinery not in accordance with the contract of the construction machinery not in aﬂcardauqe with the (an)
up until October 1 for the buyer B, contract up unm'l Dctober 1 by the _se_].lar _.ﬁ. . (iﬂtlegdt!}t to demand :}
repair uyoder other conditions is lim
2) The abstract legal ohligation to deliver a substitute (2 The abstract legal right to deliver the goods in accordance with the e _E
for the construction machinery to the buyer B. contract to the seller A. (The exercise of right is limited) (- o0
Obligaton to deliver the goods in accordance with the contract D A right to declare the contract void. £ - =
to the buyer B. (Contractual duty as specified by CISG) {(The exercise of the right is limited) O E i
@ Right to claim damages of a sum equal to the loss caused by 4) ObTigation to pay damages equal to the loss suffered by o i (]
the buyer B as a consequence of the breach, including costs the seller A as a consequence of the breach, including any costs o 3 (o) fan
- associated with the delay in making payment during the period associated with a delay in making payment during the period f} (am] £
{: Obligation to pay damages of a sum equal to the loss suffered B Right to claim damages of a sum equal to the loss caused by & s,
by the seller A as a consequence of the breach and may not the seller A as a consequence of the breach and may not exceed the o
Q(lﬂ) exceed the loss which the seller A in breach foresaw or ought loss which the seller A in breach foresaw or ought to have foreseen & O
to have foreseen at the time of conclusion of the contract, at the time of conclusion of the contract, in the light of the facts 3
in the light of the facts and matters of which he then knew or ought and matters of which he then knew or ought to have known, i la}]
to have known, as a possible consequense of the breach of contract. as a possible consequense of the breach of contract % '_q
5
: -
" ]
|—t_D The concrete legal obligation to repair the part of the constructipn V) ;hﬁl ““':mr_te 1:135.1 “Ehh.t to “Dq;' lin" Biieurﬂe:;f 'tih:h d&t:ctnzrt?mp:trt o
machinery not in accordance with the contract for the buyer B. a R SORALTUCREOR D ::e:;: . ”“ A e ;:‘1
— 2! The abstract legal obligation to deliver a substitute for @) The abstract legal right to deliver a substitute for the construction
the construction machinery to the buyer B. machipery to the seller A.
Obli - i i R ,
lt?t:}ll t;urierhﬁe_r {Ellﬂm'riﬁ;ln d’kﬁ?ﬂﬁ"ﬁmﬁlﬁhﬁ;lﬂ GE’E"EEEI (@ A right to declare the contract void by the seller A
(3! Right to claim damages equal to the loss caused by @) Obligation to pay damages equal the loss caused by the
the buyer B as a consequence of the breach, including any buyer B as a consequence of the breach, including any costs
costs associated with the delay in making payment during the associated with a delay in making payment during the period
period fr from May 31 to Tune 20.
Jd) Obligation to pay damages equal to the loss caused by the (B Right to claim damages equal to the loss suffered by the buyer
buyer B as a consequence of the breach which may not eiceed B as a consequence of the breach. The sum may not exceed the
‘the loss which the seller A in breach foresaw or cught to have logss which the seller A in breach foresaw or ought to have foreseen
foreseen at the time of conclusion of the contract, in the light at the time of conclusion of the contract, in the light of the facts
of the facts and matters of which he then knew or ought and matters of which he then knew or ought to have known,
to have known, as a possible consequence of the breach of contract, 85 a possible consequence of the breach of coentract.

52




4"

—T

2AA

Offer with the content A
has become effective at T1

2AB

! An acceptance of the offer has
become effective at T

2 A
Contract with A
is concluded at T

Figure 3

~ 2 A
It 1s not that contract with A
is cocluded at T



